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Section 1. Background and History 

1.1 SCF History 

Southcentral Foundation (SCF) is an Alaska Native-owned, nonprofit health care organization 

serving nearly 65,000 Alaska Native and American Indian people living in Anchorage, Matanuska-

Susitna Valley and 60 rural villages in the Anchorage Service Unit. Incorporated in 1982 under the 

tribal authority of Cook Inlet Region, Inc. (CIRI), SCF is the largest of the CIRI nonprofits, employing 

more than 2,000 people in more than 80 programs. 

1.2 Vision and Mission Statement 

SCF’s vision is a Native Community that enjoys physical, mental, emotional, and spiritual wellness; 

its mission is to work together with the Native Community to achieve wellness through health and 

related services. The organization has developed and implemented comprehensive health-related 

services to meet the changing needs of the Native Community to enhance culture, and empower 

individuals and families to take charge of their lives. 

1.3 SCF Facilities 

SCF offers a wide range of health and wellness services for Alaska Native and American Indian 

people living in Anchorage and the Matanuska-Susitna Borough, and nearby villages. They also 

provide regional support to residents of 55 rural villages in the Anchorage Service Unit, a 

geographical area stretching 107,400 square miles across Southcentral Alaska – extending from 

the Canadian border on the east to the Aleutian Chain and Pribilof Islands on the west.   
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Section 2. General Information 

2.1 Purpose of the Request for Proposal (RFP) 

SCF is soliciting proposals from qualified firms interested in providing professional design services 

for a 35% schematic design and cost estimating effort for a renovation of SCF’s Nuka Learning and 
Wellness Center (NLWC) located at 4085 Tudor Centre Drive, Anchorage, AK 99508.  

Scope of Work details for this project are located in Exhibit A.  

2.2 Contract Period 

The contract term shall begin with the selection of a winning Proposer in August 2024. The 

targeted timeframe for the initial phase of work to be completed is between August 2024 and 

November 2024.   A firm deadline of November 01, 2024 for delivery of 35% design and cost 

estimate is final.   

The project schedule will be further refined with successful Proposer.  

2.3 Proposer Registration 

Proposers must register with the SCF RFP Administrator by emailing 

SCFContracts@southcentralfoundation.com no later than August 23, 2024 by 3PM Alaska Time. 

Include the RFP Number and title in the subject line of the email when you register. Send Proposer 

contact name, title, email, phone, and address. Failure to register with the SCF RFP Administrator 

by the above deadline may result in the rejection of your Proposal. Please visit the SCF website 

frequently during the RFP process for up-to-date information, including revised RFPs, changes to 

the schedule, notices, and question/comment responses, etc. SCF will not be providing updated 

information via email.  

 

2.4 SCF RFP Administrator 

Any questions regarding this RFP should be addressed and/or delivered to: 

SCF Contracts Department  

7033 East Tudor Road   

Anchorage, AK 99507  

Attention: Jennifer Holt  

Email: SCFContracts@southcentralfoundation.com  

Phone: 907-729-3007   

mailto:SCFContracts@southcentralfoundation.com
mailto:SCFContracts@southcentralfoundation.com
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Section 3. Request for Proposal Details 

3.1 RFP Schedule  

This RFP will follow the schedule in Table 1, RFP Schedule, below; SCF reserves the right to modify 

this schedule. 

RFP Release Date August 15, 2024 

Deadline for Registration  
August 23, 2024 by 3PM Alaska Time 

Deadline to Submit Questions 
August 28, 2024 by 3PM Alaska Time 

Proposal Due Date 
August 30, 2024 by 3PM Alaska Time  

Anticipated Notice of Award 
September 6, 2024  

Anticipated Service Start Date 
September 13, 2024  

Table 1. RFP Schedule 

3.2 Deadline for Receipt of Proposals 

Proposals must be submitted no later than the proposal due date and time. Proposers are fully 

responsible for timely delivery of proposals. Any proposal received after the stated closing time 

will be returned. The Proposer is responsible for assuring actual delivery of the proposal to the 

email address referenced in Section 2.4, before the advertised date and hour located in Section 

3.1.  

3.3 Other Licenses and Registrations Requirements 

All Proposers must hold a valid Alaska Business License.  

All Proposers are required to hold all necessary applicable professional licenses and registrations 

required by Federal, State, Municipality or Borough law and proof of such shall be submitted with 

each proposal. Obtaining and ensuring compliance to all licensing and registration requirements is 

the responsibility of the Proposer. 

3.4 Conflict of Interest and Restrictions 

If Proposer, Proposer’s employee, subcontractor, or any individual providing services under 

contract to SCF has a perceived or material conflict of interest affecting the objectivity, analysis, 

and/or performance under contract, the Proposer is required to submit details in writing to SCF 

within ten (10) days of issuance of this RFP. SCF will determine if the conflict is significant and 

material and if so, may notify the Proposer in writing of elimination from the RFP process. 
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3.5 Addendum to the RFP and Right to Award 

SCF reserves the right to issue written addendums to revise or clarify the RFP, respond to 

questions, and/or extend or shorten the due date of the proposals.  

SCF reserves the right to not award or cancel the award of the contract to a Proposer who will not 

agree to all provisions, terms, and conditions as contained within this RFP. 

3.6  Cancellation of the RFP 

SCF retains the right to cancel the RFP process if it is in SCF’s best interest. SCF will not be 

responsible for costs incurred by Proposers for proposal preparation.  

3.7 Contract Negotiations 

This RFP does not obligate SCF or the selected Proposer until a contract is signed and approved by 

both parties. Upon completion of the evaluation process, contract negotiations may commence. If 

the selected Proposer fails to provide necessary information for negotiations in a timely manner 

and/or negotiate in good faith, SCF may terminate the award of the contract. SCF will not be 

responsible for costs incurred by the Proposer resulting from contract negotiations. 

SCF reserves the right to include additional terms and conditions during contract negotiations. 

However, these terms and conditions must be within the scope of the original RFP and will be 

limited to price, clarification, definition, administrative, and legal requirements. 

Section 4. Instructions for Proposers 

4.1 Proposer's Review and Substantive Questions 

Proposers should carefully review this RFP for errors, questionable or objectionable materials, and 

items requiring clarification. Proposers may submit these comments and/or questions in writing to 

SCF’s RFP Administrator as directed in Section 2.4 of this RFP. This will allow time for written 

response, clarification, or an addendum to the RFP to be issued, if required, to all Proposers.  

Proposers may not rely upon verbal responses made by any SCF employees or any representatives 

of SCF.  

Proposers who contact any other SCF employee regarding this RFP may be disqualified. Proposers 

have no claim against SCF for failure to obtain information made available by SCF and are solely 

responsible for conducting their own research, due diligence, or other work necessary for the 

preparation of proposals, negotiation of agreements, or delivery of services pursuant to any 

agreement. 
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4.2 Filing a Protest 

A Proposer may protest the award of a contract or the proposed award of a contract. The protest 

must be filed in writing, addressed to the SCF RFP Administrator, and include the following 

information:  

▪ The name, address, and telephone number of the protester.  

▪ Signature of the protester or the protester's representative.  

▪ Identification of the RFP.  

▪ Detailed statement of the legal and factual grounds of the protest, including copies of 

relevant documents; and  

▪ Form of relief requested.  

Protests must be submitted to SCF RFP Administrator within (5) five business days of Notice of 

Award date, as provided in Section 3.1 of this RFP. Only Proposers that submitted a valid proposal 

may file a protest. 

4.3 Proposal Requirements 

A. SCF requests Proposers submit (1) one proposal consisting of Proposer’s detailed plan for 

provision of services. 

B. Proposers may not submit more than (1) one proposal.  

C. A proposal’s content will not be disclosed to other Proposers.  

D. All proposals and other material submitted become the property of SCF. 

E. SCF assumes no responsibility or liability for the transmission, delay, or delivery of proposals 

by either public or private carriers. 

F. SCF discourages excessive or costly proposals. All costs incurred by Proposers in preparing 

and submitting a proposal are the Proposer’s responsibility and shall not be charged to SCF 
or reflected as an expense of the resulting contract. 

G. It is the responsibility of the Proposer to indicate within their proposal the applicability and 

compliance required of any other Federal, state, municipal, or other governmental statutes, 

regulations, ordinances, acts, and/or requirements. 

H. In the event that only one proposal is received, SCF reserves the right to restructure the RFP 

and/or extend the due date of proposals. 

4.5 Proposal Submission 

Proposers are required to submit one (1) PDF electronic copy of their proposal. The Proposer is 

responsible for assuring actual delivery of the proposal by email to 

SCFContracts@southcentralfoundation.com before the advertised date and hour specified in 

Section 3.1.  

The subject line should read, “SCF24-1131 – Nuka Learning and Wellness Center Planning Design 

Proposal”.  

mailto:SCFContracts@southcentralfoundation.com
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4.6 Proposal Withdrawal and Correction 

A proposal may be either corrected or withdrawn by submitting a written request to the SCF RFP 

Administrator prior to the Proposal Due Date and time in Section 3.1, Table 1. In the case of a 

request to correct a proposal the revised proposal must be submitted at the time of request and 

receipt confirmed by a non-system generated response from the SCF RFP Administrator. 
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Section 5. Format for Proposals 

5.1 Proposal Content and Format 

The proposals should be compiled in a professional manner, organized exactly in accordance with 

this section, with page numbers in bottom righthand corner of footer. Proposers should respond 

directly to the evaluation criteria for this project; generic marketing information is not acceptable. 

Additional material (other than that requested below) is not required or desired. Clarity and 

brevity are encouraged. 11pt minimum font, Aptos – all pages; document should be “portrait” 
orientation format.  

Please limit proposal response for Response to Criteria and Key Personnel Resumes to 2 page 

maximum each.  Title page, Cover Letter, Licenses/Certificates and Forms are not included in page 

limit. 

Section 1, Title page………………………………………………………………………………………….1 page, maximum 

Section 2, Cover Letter………………………………………………………………………………………1 page, maximum 

 Section 3, Response to Criteria Narrative……………………………………………………   10 pages, maximum 

 Section 4, Key Personnel Resumes………………………………………………………… 2 page, maximum (each) 
Section 5, Licenses/Insurance Certificates…………………………………………….not included in page limit 
Section 6, Form of Non-Collusive Affidavit (notarized)………………………….not included in page limit 

Section 7, Proposal Offer and Signature Page……………………………………….not included in page limit 

Proposal Section 1. Title Page 

The title page (cover) should contain the following: 

• RFP Name and Identification Number 

• Name, title, company, mailing address, phone number, and email address of the person 

authorized to commit the Proposer to contractual arrangement with SCF. This person will 

be the Proposer’s authorized contact for all communication. Proposer may also identify an 

alternate Contract Administrator in case the authorized contact is unavailable. 

Proposal Section 2. Cover Letter 

Include a cover letter on Proposer letterhead stating your team’s understanding of the services to 
be performed and why your team is the best qualified. Describe the team makeup and 

organizational relationships. Letter shall be signed by the Proposer’s authorized contact.  
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Proposal Section 3. Response to Criteria 

Proposers shall carefully review Exhibit A, Scope of Services, in preparing their proposal.  

A. Adult Training and Learning Environment Design Experience (25 points) 

Summarize 3-5 recent projects (renovation preferred) of similar scope, tasks, and 

complexity; examples must include key personnel in the proposed team.  Describe ‘value 
add’ as a result of the firm’s design leadership and subject matter expertise in each project. 

B. CM/GC Project Experience (20 points) 

Summarize firm’s experience with this type of project delivery (cite 2-3 examples) and 

explain the value brought to the owner with firm’s involvement.  Describe how personnel 
proposed on this RFP will provide appropriate leadership and talent to fit owner’s needs. 

C. Management Plan and Personnel Capacity (20 points) 

Summarize the team assembled for the project, describing each person’s role and 
responsibility and their relevant experience.  Provide a project responsibility matrix showing 

owner, architect, and CM/GC contractor, clearly delineating tasks and who is responsible.  

Firm must be able to commit proposed team at stated capacity throughout duration of 

project (based on scheduled included in RFP).  Provide the firm’s hourly rate schedule as an 
exhibit (does not count toward page count) to be used in negotiating additional services, 

T&M, NTE proposals. 

D. Understanding of and Inclusion of Client Culture and Values in Vork Process and 

Deliverables (10 points) 

Explain how the firm will incorporate the various influencers listed to create a unique and 

culturally appropriate design solution for SCF. 

E. Alaska Native/ American Indian Preference (5 points) 

Describe the nature of any Alaska Native/ American Indian Ownership of the prime firm. 

Also describe the extent of active professional participation by Alaska Natives and/or Native 

Americans on the work to be performed under this contract. Reference AN/AI Preference 

statement in Section 7.12 

F. Fee Proposal (20 points) 

Using Exhibit B and 1 additional page, submit time and materials, with a NTE amount, fee 

proposal which includes detailed list of tasks required and breakout of costs. (0-35% design 

only; remainder of contract will be negotiated upon completion of 35% design phase.) 
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Proposal Section 4. Key Personnel Resumes 

Provide resumes for key personnel who will be assigned to this project.  

Proposal Section 5. License / Insurance Certificates  

Provide the following certifications and licenses in this section: 

A. Alaska Business license or any other professional licenses, certifications, and/or registrations 

as required by this RFP in Section 3.3. 

B. Insurance certificate; include proof of insurance. Limits included in Section 7.5. 

Proposal Section 6: Form of Non-Collusive Affidavit  

 Complete and notarize the Form of Non-Collusive Affidavit, attached to this RFP as Exhibit C. 

Section 6. Selection Process 

6.1 RFP Compliance  

Prior to evaluation, each proposal will be reviewed to determine whether it is compliant with RFP 

requirements. Noncompliant proposals will not be evaluated. Factors that may result in a proposal 

being declared noncompliant include, but are not limited to: 

a. Not providing evidence of meeting minimum requirements. 

b. Substantial and material conflicts of interest that were not declared.  

c. Substantial and material noncompliance to formatting requirements of RFPs. 

d. Insufficient information regarding Scope of Services or hourly rates (delivered under separate 

email). 

6.2 Evaluation Process 

An evaluation committee consisting of three (3) or more individuals will independently evaluate 

proposal compliance and content.  

6.3 Evaluation Criteria and Point Value  

Proposal evaluation will be based on Table 2 criteria and point values and will be documented by 

recording a final score calculated as the average score of the committee members’ individual 
point value totals. 
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Evaluation Criteria 

Point 

Value 

Adult Training and Learning Environment Design Experience 25 

CM/GC Project Experience 20 

Management Plan and Personnel Capacity 20 

Understanding of and Inclusion of Client Culture and Values in Work 

Process and Deliverables 

10 

AN/AI Preference  5 

Cost Proposal 20 

Total Point Value -                                                                                                     100 

Table 2. Evaluation Criteria and Point Value 

6.4 Discussions 

As determined by the evaluation process, Proposers may be offered the opportunity to discuss 

their proposal with appropriate SCF personnel or evaluation committee and the proposal may be 

adjusted as a result of that discussion. Proposers may also be allowed to submit a best and final 

proposal as a result of any discussion. 

6.5 Presentations 

SCF reserves the right to require formal oral presentation of proposals. If a presentation is 

requested, Proposers will be notified in writing of the request, date, time, location, and amount of 

time allowed for the presentation and/or questions and answer period. Time frames will be 

strictly enforced. 

The entire evaluation committee will be present for oral presentations. All costs associated with 

oral presentation will be the Proposer’s responsibility. 

6.6 Notice of Award 

A notice of contract award will be provided to all Proposers.  
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Section 7. Standard Contract Terms 

7.1 Introduction 

SCF is providing the following standard provisions for Proposers to review and consider in advance 

of a submitted proposal. These and other standard provisions will be presented to a successful 

Proposer at the time of contract award.  

The Agreement between the two parties will be the AIA B133-2019, which SCF will provide when 

ready to enter into an agreement with the winning Proposer. See Exhibit D for a draft agreement 

to review SCF’s initial edits. 

7.2 Conflict of Interest 

Proposer shall not refer work to itself or to any prohibited entity in violation of the Stark anti-

kickback provisions of Federal law. During the term of this Agreement, at any time and from time 

to time, Proposer agrees to immediately notify Owner’s Contract Administrator in writing of all 

situations that may fall within the scope of these provisions. If any conflicts exist at the time of the 

execution of this Agreement, Proposer agrees to submit a separate written attachment to this 

Agreement for SCF review. SCF will determine if the conflict is significant and material, and if so, 

will notify the Proposer in writing that said conflicts are a material breach and grounds for 

termination of the Proposer’s services. 

7.3 Status of Independent Contractor 

The Parties intend that Proposer must provide the work described in an Agreement as an 

independent contractor. As an independent Contractor, Proposer is not an employee of SCF. 

Therefore, payments made to Proposer by SCF will not be eligible for unemployment 

compensation or other similar benefits. Proposer is responsible for paying all employment, 

income and any other taxes with respect to such payments. Neither Proposer nor any Party 

employed by the Proposer will be deemed for any purpose to be an employee, agent, servant or 

representative of SCF. Furthermore, Proposer shall not assert in any legal proceedings arising out 

of this Agreement that Proposer or any Party employed by Proposer is an employee, agent, 

servant, or representative of SCF. 

7.4  Americans with Disabilities Act 

All SCF owned and/or operated facilities must comply as required with the Americans with 

Disabilities Act, Public Law 101-336, and with the Uniform Federal Accessibility Standards 

(“UFAS”). 
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7.5 Insurance Requirements  

Proposer shall purchase and maintain in force at all times during the performance of services 

under an Agreement the following policies of insurance, unless expressly waived below by SCF in 

writing. Where specific limits are shown, it is understood they will be the minimum acceptable 

limits. If the Proposer’s policy contains higher limits, SCF will be entitled coverage to the extent of 

such higher limits. Certificates of Insurance and the attachments of Additional Insured 

Endorsements and Transfer of the Waiver of Rights Endorsements must be furnished to the SCF 

RFP Administrator prior to performing any services. Failure to furnish satisfactory evidence of 

insurance or lapse of the policy is a material breach and grounds for termination of the Proposer’s 
services. 

1. Commercial General Liability Insurance: Proposer shall provide Commercial General Liability 

Insurance with coverage limits not less than $1,000,000 Combined Single Limit for Bodily Injury 

and Property Damage per occurrence and $2,000,000 Combined Single Limit of Bodily Injury 

and Property Damage Aggregate. Commercial General Liability insurance shall be written on 

ISO occurrence form CG 0001, or a substitute form providing equivalent coverage and shall 

cover liability arising from premises, operations, independent contractors, products-completed 

operations, personal and advertising injury and liability assumed under an insured contract 

(including the tort liability of another assumed in a business contract). Proposer shall name SCF 

as an insured under the CGL, using ISO additional insured endorsements CG 20 10 and CG 20 37 

or their equivalent, including coverage for SCF with respect to liability arising out of 

Proposer’s services provided under this Agreement. Additional insured coverage, as required in 
this subparagraph, will apply as primary insurance with respect to any other insurance or self-

insurance programs afforded to SCF. 

 

2. Workers’ Compensation Insurance: Proposer shall maintain Workers Compensation and 

Employers Liability Insurance for his own employees in the amount required under Statutory 

Limits for those states in which employees are working and Employers Liability Insurance as 

required by state and Federal statutes. The employer’s Liability Insurance shall not be less than 
$1,000,000 per bodily Injury per accident, $1,000,000 bodily injury by disease per employee 

and $1,000,000 bodily injury by disease policy limit. Proposer will also be responsible for 

ensuring that any subcontractors who directly or indirectly provide services under this contract 

maintain Workers’ Compensation Insurance in the amount required under Statutory Limits. 
Proposer waives all rights against SCF and its agents, officers, directors, and employees for 

recovery of damages to the extent these damages are covered by the workers compensation 

and employers’ liability, or any commercial umbrella liability insurance obtained by Proposer 

pursuant to this Agreement. Proposer, pursuant to this agreement, shall obtain an 

endorsement equivalent to WC 00 03 13 to affect this waiver. 
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3. Professional Liability Insurance: Contractor will carry Professional Liability coverage at a limit 

of $1,000,000 Per Claim and $2,000,000 Aggregate. The policy will be endorsed to include 

sexual abuse coverage with a minimum separate limit of $1,000,000 per claim.  If the 

professional liability policy is written on a claims made form, Contractor shall provide insurance 

for a period of two years after final payment of this agreement.  

 

4. Commercial Auto Liability Insurance: Proposer shall maintain a commercial automobile liability 

insurance policy covering all owned, hired, and non-owned vehicles to be used or in connection 

with Proposer, with coverage limits not less than $1,000,000 per accident combined single limit 

bodily injury and property damage. 

 

5. Subcontracting Requirements: Proposer is required to have prior written approval by SCF 

before using any subcontractor. SCF may, in its sole discretion, withhold its approval for any 

reason or for no reason. Additionally, Proposer will be responsible for ensuring that its 

subcontractors are bound by the same insurance provisions as required herein as required by 

Alaska law during the course of its subcontractors’ operations. Proposer shall provide written 

copies of all subcontractors’ certificates of insurance and endorsements to SCF prior to any 
subcontractor commencing work. 

7.6 Compliance with Legal Obligations and SCF Code of Conduct 

Proposer agrees to comply with all Federal, state and local laws; SCF clean construction 

procedures; ethical, environmental or safety business standards; and any underlying agreement or 

grant provisions to which SCF is subject. Proposer shall ensure that the provision of services 

and/or expenditure of funds under this Agreement do not violate any laws, business standards, or 

underlying agreement or grants. Proposer shall be responsible for any damage or injury not 

caused by SCF as a result of Proposer’s, or any subcontractor’s or their employees’, servants,’ or 
agents’ failure to comply with any law, applicable business standard or underlying agreement or 

grant. Furthermore, Proposer has been supplied with a copy of SCF’s Code of Conduct and agrees 
to comply with its provisions and to complete SCF compliance training if necessary. The link to 

SCF’s Ethics & Compliance page containing the Code of Conduct and Ethics can be found at: 

https://www.southcentralfoundation.com/about-us/ethics-and-compliance/ 

7.7 Monitoring 

SCF may establish a schedule for periodic review of Proposer’s performance. Review may be at 

least once a year, or as frequently as SCF determines necessary.  

7.8 Lobbying  

The undersigned representative of Proposer certifies, to the best of his/her knowledge and belief, 

that: 

http://www.southcentralfoundation.com/about-us/ethics-and-compliance/
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A. No Federal appropriated funds have been paid or will be paid, by or on behalf of Proposer, to 

any person for influencing or attempting to influence an officer or employee of an agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal contract; the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and 

the extension, continuation, renewal, amendment, or modification of any Federal contract, 

grant, loan, or cooperative agreement. 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 

Proposer shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

C. Proposer shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 

under grants, loans, or cooperative agreements) and that all sub-recipients shall certify and 

disclose accordingly.  

7.9 Exclusion and Debarment 

Each party represents and warrants that no adverse action by the Federal government that will or 

may result in mandatory or permissive exclusion from a Federal healthcare program pursuant to 

42 U.S.C §1320a-7 has occurred or is pending or threatened against it, its principals, its affiliates, 

or to the best of its knowledge, against any of its employees, agents or subcontractors providing 

services under this Agreement. Each Party additionally represents and warrants that neither it, its 

principals, its affiliates, and to the best of its knowledge, its employees, its agents, nor its 

subcontractors providing services under this agreement are suspended, debarred, or otherwise 

determined to be ineligible for award of contract, grant, or cooperative agreement by any Federal, 

state, or other governmental body. 

 Each Party shall immediately provide written notice to the other Party of (1) its receipt of a notice 

of an adverse action by the Federal government against any of the individuals or entities specified 

above that will or may result in mandatory or permissive exclusion from a Federal healthcare 

program pursuant to 42 U.S.C. §1320a-7, (2) the date of any adjudication or determination that 

any of the individuals or entities specified above has committed any action that would subject 

it/them to mandatory or permissive exclusion under 42 U.S.C. §1320a-7, or (3) a notice of an 

adverse action by a governmental body against any of the individuals or entities specified above 

that will or may result in a determination of ineligibility for award of contract, grant or cooperative 

agreement. In the event either Party fails to provide the other Party with such written notice, or it 

is discovered that either Party’s representations contained herein are false, the other Party has 

the right to immediately terminate this Agreement. 
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7.10 Successors, Assignment or Delegation 

This Agreement may not be assigned or subcontracted or otherwise transferred by Proposer 

without the prior written consent of SCF, which SCF may withhold for any reason or for no reason, 

in its sole and absolute discretion, and any assignment or other transfer in violation hereof shall 

be null and void and of no force or effect. If SCF consents to an assignment or subcontract of all or 

any portion of this Agreement, Proposer warrants to SCF that the assignee or subcontractor shall 

execute a written instrument agreeing to be bound by all of the terms and conditions of this 

Agreement, that Proposer shall provide SCF with a copy of the written agreement, and that any 

such assignment or subcontract shall not relieve the Proposer from any obligations hereunder. 

Proposer further agrees that Proposer shall guarantee the performance of any assignee or 

subcontractor hereunder. Without limiting the foregoing, this Agreement shall be binding upon, 

and inure to the benefit of, the parties hereto, and their successors and permitted assigns, if any. 

7.11 Nondiscrimination 

Proposer shall not discriminate against any employee or applicant for employment because of 

race, color, religion, national origin, ancestry, age, sex, marital status, or “qualified individual with 
a disability status.” 

7.12 Alaska Native/American Indian Preference in Employment and Training 

Pursuant to Section 7(B) of P.L. 93-638, 25 U.S.C. §5307(b), the Indian Self-Determination and 

Education Assistance Act, Proposer shall give preference in all phases of employment and training 

for all work performed under this Agreement to qualified Alaska Natives and/or American Indians 

regardless of age, marital status, religion, sex, or “qualified individual disability status,” consistent 

with prevailing law. 

7.13 Federal Tort Claims Act 

To the extent that this Contract or any portion of it comes within the coverage of Public Law 101-

512 and the Federal Tort Claims Act, 28 U.S.C. §§ 2671- 2680, as implemented (the “FTCA”), all 
claims for damages by any person alleged to have been caused while carrying out this Agreement 

by the employees of Owner and/or its subsidiaries, servants, agents, representatives, affiliates, or 

contractors, including without limitation personal service contractors, shall be governed by the 

terms and to the extent provided by the FTCA, and such claims shall be made in accordance with 

28 C.F.R. Part 14 and related laws. 

7.14 Media Contact 

Proposer, its employees, agents, and subcontractors shall not contact any member of the print or 

electronic media as a representative of SCF without the prior written approval of the 

President/CEO of SCF. If any member of the print or electronic media contacts the Proposer asking 

for information, the Proposer will refuse to comment and will refer the inquiry to SCF’s Office of 
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Public Relations and the SCF Contract Manager. Further, Proposer will not use SCF’s name in any 
advertising, publications, promotional materials or publicity release concerning any Agreement or 

the services performed under it. 
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EXHIBIT A: Scope of Services 

Project Information 
The Nuka Learning and Wellness Center is an approximately 59,000 SF, three story training and wellness 
learning institute constructed in 2016 and located on the Alaska Native Health Campus at 4085 Tudor 
Centre Drive, Anchorage, Alaska 99508. SCF intends to renovate approximately 17,000 SF of the interior 
of the facility and requires professional design services to further develop the preliminary planning that 
has been executed to-date.  See Exhibit H (SCF Nuka Preliminary Planning Floor Plans). The goal of the 
renovation is to convert large areas of open ofÏce space into a mix of medium and large training and 
learning spaces.  The initial contract will be executed to deliver 35% design, including concept design, 
schematic design, and 35% cost estimating.  SCF has retained a separate consultant to perform 
functional space programming.  The successful Proposer is expected to meet with the programming 
consultant and SCF to review the final building program prior to initiating concept design.  Once the 
schematic design scope and cost estimate are approved, the remainder of design, bidding, permitÝng 
and construction administration phases will be executed by amendment to the Owner-Architect 
agreement (see Exhibit D).  SCF intends to retain a Construction Manager/General Contractor once the 
35% design is approved (SCF-modified AIA A133-2019).  The successful Proposer will continue to lead 
design services and support SCF throughout the remainder of the design phase, collaborating as 
necessary with the CM/GC to develop a cost-effective design solution.  The successful Proposer will 
oversee construction contract administration of the A133 CM/GC agreement on behalf of SCF.  A 
Guaranteed Maximum Price agreement will be negotiated based on 100% design documents.   
 

Interior Renovation Project Area (estimated): 
• Floor 1 – 1,500 SF 

• Floor 2 – 6,575 SF 

• Floor 3 –  8,900 SF 

         16,975 SF 

 

Owner’s Project Budget:  TBD based on 35% cost estimate. 
 

Project Schedule: 

• 10% Concept Design based on SCF’s Functional Program: September 20, 2024 

• 35% Schematic Design, incl. Furniture Plan, & Cost Estimate:  due November 1, 2024   

• Remainder of Design:  TBD pending approval by SCF (November 2024-May 2025) 

• Permitting:  May-June 2025 

• CM/GC Construction phase:  June 2025-March 2026 (preliminary) 

 

Tasks and Deliverables 
Professional design services for a 35% design effort will include the following and will be contracted as 
Time and Materials, with a Not to Exceed amount: 

• Create Stakeholder Engagement Plan with SCF 

• Incorporate SCF’s Functional Programming document into a 10% Concept Design package 
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• Execute 35% Schematic Design phase, including 35% cost estimate and furniture layout (based 
on SCF’s Furniture Standards) 

• Consultants anticipated:  architectural; interior design/FF&E; structural; MEP; acoustic design.   
 

The remainder of design, permitÝng, and construction administration services will be added to the 
contract as Lump Sum services. Other owner-requested additional services by amendment as Time & 
Materials/not to exceed amount, may be executed with the owner’s pre-approval by written proposal 
only.   
 

Design Influencers 

 
Influencers of design shall include: 

• AIA Framework for Design Excellence 

o aia-2023-infographic-08-24-23.pdf 
• SCF Vision, Mission and Goals, Exhibit E 

• SCF Operational Principles, Exhibit F 

• SCF Core Concepts, Exhibit G 

  

https://www.aia.org/sites/default/files/2024-01/aia-2023-infographic-08-24-23.pdf
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EXHIBIT B: Proposal Offer and Signature Page (1 of 2) 

RFP Number: SCF24-1131 

RFP Name: SCF Nuka Learning & Wellness (NLWC) Professional Design Services 

Proposal Due Date: August 30, 2024 by Time 3PM Alaska Time 

 

PROPOSERS MUST COMPLETE THE SECTION BELOW 

 

A. T&M Not to Exceed Price Contract value (10% concept, 35% Design, and Cost Estimate) 

 $  

 

B. Breakdown of costs per required list of tasks (attach on 1 separate sheet)   

 

 

AN/AI Preference: 

Is an Alaska Native / American Indian Business Owner Preference being claimed? YES ☐ or NO ☐ 

(Must include proof of AN/AI Ownership in Section 3 of Proposal) 

 

 

Company Name: _____________  

Contact Name:    

Email:  Phone:     

  

Address    City  State  Zip Code 
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EXHIBIT B: Proposal Offer and Signature Page (2 of 2) 

 

Acknowledgement of receipt of Addenda: 

 
Addendum No.  Date Received:  Signature:  

 

Addendum No.  Date Received:  Signature:   

 

Addendum No.  Date Received:  Signature:   

 

Addendum No.  Date Received:  Signature:   

 

Addendum No.  Date Received:  Signature:   

 

By signing below Proposer agrees to all terms and conditions as listed within this Request for 

Proposal issued by SCF. 

 

Authorized Signature:   Date:     
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EXHIBIT C: Form of Non-Collusive Affidavit 

FORM OF NON-COLLUSIVE AFFIDAVIT 

AFFIDAVIT 

(PRIME PROPOSER) 

 

State of:    

  Judicial District 

  , being first duly sworn, deposes and says: 

 

“That he/she is the Proposer, or a partner or officer of the firm, party, etc., making 

the foregoing proposal or bid, that such proposal or bid is genuine and not collusive 

or a sham; that said Proposer has not colluded, conspired, connived or agreed, 

directly or indirectly, with any Proposer or person, to put in a sham bid or to refrain 

from bidding, and has not in any manner, directly or indirectly, sought by agreement 

or collusion, or communications or conference, with any person, to fix the bid price 

of affiant or any other Proposer, or to fix any overhead, profit or cost element or said 

bid price, or of that of any other Proposer, or to secure any advantage against the 

Southcentral Foundation or any person interested in the proposed contract; and that 

all statements in said proposal or bid are true." 

Signature of:    

Proposer’s Representative 

 

 

NOTARY 

Subscribed and sworn to before me this  day of  , 2024. 

 

 

 

 

My Commission Expires: 
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EXHIBIT D: Sample SCF Agreement AIA B133-2019 

See below. 

 

 

  



 AIA
®

 Document B133
®

 – 2019  
Standard Form of Agreement Between Owner and Architect, 

Construction Manager as Constructor Edition 
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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

This document is intended to 

be used in conjunction with 

AIA Documents A201–2017™, 
General Conditions of the 

Contract for Construction; 

A133–2019™ Standard Form of 
Agreement Between Owner and 

Construction Manager as 

Constructor where the basis 

of payment is the Cost of the 

Work Plus a Fee with a 

Guaranteed Maximum Price; 

and A134–2019™ Standard Form 
of Agreement Between Owner 

and Construction Manager as 

Constructor where the basis 

of payment is the Cost of the 

Work Plus a Fee without a 

Guaranteed Maximum Price. 

AIA Document A201™–2017 is 
adopted in this document by 

reference. Do not use with 

other general conditions 

unless this document is 

modified. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month and year.) 

 
BETWEEN the Architect’s client identified as the Owner: 
(Name, legal status, address, and other information) 

 

« Southcentral Foundation »«  » 
« 4501 Diplomacy Drive » 
« Anchorage, AK 99508 » 
«  » 
 
and the Architect: 
(Name, legal status, address, and other information) 

 
«  »«  » 
«  » 
«  » 
«  » 
 
for the following Project: 
(Name, location, and detailed description) 

 
«  » 
«  » 
«  » 
 
The Construction Manager (if known): 
(Name, legal status, address, and other information) 

 
«  »«  » 
«  » 
«  » 
«  » 
 
The Owner and Architect agree as follows. 
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TABLE OF ARTICLES 
 
1 INITIAL INFORMATION 
 
2 ARCHITECT’S RESPONSIBILITIES 
 
3 SCOPE OF ARCHITECT’S BASIC SERVICES 
 
4 SUPPLEMENTAL AND ADDITIONAL SERVICES 
 
5 OWNER’S RESPONSIBILITIES 
 
6 COST OF THE WORK 
 
7 COPYRIGHTS AND LICENSES 
 
8 CLAIMS AND DISPUTES 
 
9 TERMINATION OR SUSPENSION 
 
10 MISCELLANEOUS PROVISIONS 
 
11 COMPENSATION 
 
12 SPECIAL TERMS AND CONDITIONS 
 
13 SCOPE OF THE AGREEMENT 
 
ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of 
execution.”) 

 
§ 1.1.1 The Owner’s program for the Project: 
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 

the program will be developed.) 

 
« To be provided upon execution of this agreement and prior to commencement of the services of the Architect.  Owner is 
working with a separate consultant to finalize the Owner’s program.   » 
 
§ 1.1.2 The Project’s physical characteristics: 
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 

dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 

and private utilities and services; legal description of the site, etc.) 

 
« As described in SCF Nuka Learning & Wellness Center (NLWC) Professional Design Services RFP 24-1131 along with 
included addenda.    » 
 
§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1: 
(Provide total and, if known, a line item breakdown.) 

 
« To be determined at the completion of 35% phase.     » 
 
§ 1.1.4 The Owner’s anticipated design and construction milestone dates: 

.1 Design phase milestone dates, if any: 
 

« 10% Program Confirmation and  Concept Design – Due September 20, 2024 
   35% Schematic Design – Due November 1, 2024 
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Future phase milestones to be determined after the completion of 35% phase and based on Owner’s 
decision to move forward with the project beyond the 35% phase » 

 
.2 Construction commencement date: 
 

« To be determines after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase » 

 
.3 Substantial Completion date or dates: 
 

« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase » 

 
.4 Other milestone dates: 
 

« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase » 

 
§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement: 
(Indicate agreement type.) 

 

[ « X » ] AIA Document A133–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price. 

 

[ «  » ] AIA Document A134–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed 
Maximum Price. 

 

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, or phased construction are set 
forth below: 
(List number and type of bid/procurement packages.) 

 
« To be determined after the completion of 35% phase and based on Owner’s decision to move forward with the project 
beyond the 35% phase » 
 
§ 1.1.7 The Owner’s anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.) 

 
« Not applicable » 
 
§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA 
Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, into this 
Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234-2019 is 
incorporated into this Agreement, the Owner and Architect shall incorporate the completed E234–2019 into the 
agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable 
Objective. 
 
 
§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4: 
(List name, address, and other contact information.) 

 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows: 
(List name, address, and other contact information.) 

 
«To be determined based on Owner’s decision to move forward with the project beyond the 35% phase.  » 
 
§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 

 
.1 Construction Manager: 

(The Construction Manager is identified on the cover page. If a Construction Manager has not been 

retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to assist 

the Owner in selecting the Construction Manager, complete Section 4.1.1.1) 

 
« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase » 

 
.2 Land Surveyor: 
 

« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase »«  » 
«  » 
«  » 
«  » 
«  » 

 
.3 Geotechnical Engineer: 
 

« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase »«  » 
«  » 
«  » 
«  » 
«  » 

 
.4 Civil Engineer: 
 

« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase »«  » 
«  » 
«  » 
«  » 
«  » 

 
.5 Other consultants and contractors: 

(List any other consultants and contractors retained by the Owner.) 

 
« To be determined after the completion of 35% phase and based on Owner’s decision to move forward 
with the project beyond the 35% phase » 

 
§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4: 
(List name, address, and other contact information.) 

 
«  » 
«  » 
«  » 
«  » Commented [KL1]: Architect to complete. 
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«  » 
«  » 
 
§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2: 
(List name, legal status, address, and other contact information.) 

 
§ 1.1.12.1 Consultants retained under Basic Services: 
 

.1 Structural Engineer: 
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
.2 Mechanical Engineer:  
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
.3 Electrical Engineer: 
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
§ 1.1.12.2 Consultants retained under Supplemental Services: 
 
«  » 
 
§ 1.1.13 Other Initial Information on which the Agreement is based: 
 
«  » 
 
§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust the 
Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to 
accommodate material changes in the Initial Information. 
 
§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building Information 
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of 
digital data. 
 
§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set forth 
in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA 
Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the 
building information model, and each of their agents and employees. 
 

Commented [KL2]: Architect to complete sections. 
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ARTICLE 2   ARCHITECT’S RESPONSIBILITIES 
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is 
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or 
shall cause such services to be performed by appropriately licensed design professionals. The Architect waives all rights 
against Owner and its agent, officer, director, and employees for recovery of damages to the extent these damages are 
covered by Commercial General Liability, Business Auto, Workers Compensation and Employers Liability, Contractors 
Pollution Liability, and/or Commercial Umbrella or Excess Liability insurances maintained pursuant to this Agreement. 
All policies will be endorsed to enforce this waiver. 
 
§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform 
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.  
 
§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described in 
the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the Construction 
Manager. 
 
§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project. 
 
§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment 
with respect to this Project. 
 
§ 2.6 Insurance. The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall pay 
the Architect as set forth in Section 11.9. 
 
§ 2.6.1 Commercial General Liability with policy limits of not less than « one million dollars » ($ « 1,000,000 » ) for each 
occurrence and « two million dollars » ($ « 2.000,000 » ) in the aggregate for bodily injury and property damage. 
 
§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy limits 
of not less than « one million dollars » ($ « 1,000,000 » ) per accident for bodily injury, death of any person, and property 
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily 
required automobile coverage. 
 
§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess 
or umbrella liability insurance policies result in the same or greater coverage as the coverages required under 
Sections 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than 
the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual 
payment by the underlying insurers. 
 
§ 2.6.4 Workers’ Compensation at statutory limits. 
 
§ 2.6.5 Employers’ Liability with policy limits not less than « one million dollars » ($ « 1,000,000 » ) each accident, « one 
million dollars » ($ « 1,000,000  » ) each employee, and « one million dollars » ($ « 1,000,000  » ) policy limit. 
 
§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services, 
with policy limits of not less than « one million dollars » ($ « 1,000,000  » ) per claim and « two million dollars » ($ « 
2,000,000  » ) in the aggregate. 
 
§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and 
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both 
ongoing and completed operations. 
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§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the requirements 
in this Section 2.6. 
 
ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES 
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services. 
 
§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project meetings, 
communicate with members of the Project team, and report progress to the Owner. 
 
§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction Manager, 
and the Owner’s consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, 
completeness, and timeliness of, services and information furnished by the Owner, the Construction Manager, and the 
Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of 
any error, omission, or inconsistency in such services or information. 
 
§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction Manager’s 
review and the Owner’s review and approval, a schedule for the performance of the Architect’s services for 35% design 
phase. If Owner approves to proceed beyond 35% design phase, Tthe schedule shall be updated and include remainder of 
design phase milestone dates, as well as the anticipated dates for the commencement of construction and for Substantial 
Completion of the Work as set forth in the Initial Information. The schedule shall include allowances for periods of time 
required for the Owner’s review, for the Construction Manager’s review, for the performance of the Construction 
Manager’s Preconstruction Phase services, for the performance of the Owner’s consultants, and for approval of 
submissions by authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by 
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, 
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction. 
 
§ 3.1.4 TAfter 35% design, the Architect shall submit information to the Construction Manager and participate in 
developing and revising the Project schedule as it relates to the Architect’s services. The Architect shall review and 
approve, or take other appropriate action upon, the portion of the Project schedule relating to the performance of the 
Architect’s services. 
 
§ 3.1.5 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of 
non-conforming work, made or given without the Architect’s written approval. 
 
§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authorities required to 
approve the Construction Documents and entities providing utility services to the Project. The Architect shall respond to 
applicable design requirements imposed by those authorities and entities. 
 
§ 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility for 
filing documents required for the approval of governmental authorities having jurisdiction over the Project. 
 
§ 3.1.8 Prior to the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, or the 
Owner’s approval of the Construction Manager’s Control Estimate, as applicable, the Architect shall consider the 
Construction Manager’s requests for substitutions and, upon written request of the Construction Manager, provide 
clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted by the 
Architect. The Architect and Construction Manager shall include the Owner in communications related to substitution 
requests, clarifications, and interpretations. 
 
§ 3.2 Review of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate 
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare, for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed Maximum 
Price proposal or Control Estimate. The Architect shall assist the Owner in reviewing the Construction Manager’s 
proposal or estimate. The Architect’s review is not for the purpose of discovering errors, omissions, or inconsistencies; for  
the assumption of any responsibility for the Construction Manager’s proposed means, methods, sequences, techniques, or 
procedures; or for the verification of any estimates of cost or estimated cost proposals. In the event that the Architect 



AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced 
at 13:46:36 ET on 02/29/2024 under Order No.3104240334 which expires on 01/31/2025, is not for resale, is licensed for one-time use only, and 

may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 

User Notes:  (1214465872) 

 

8 

 

discovers any inconsistencies or inaccuracies in the information presented, the Architect shall promptly notify the Owner 
and Construction Manager. 
 
§ 3.2.2 Upon authorization by the Owner, and subject to Section 4.2.1.14, the Architect shall update the Drawings, 
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment or Control Estimate. 
 
§ 3.3 Schematic, 10% and 35% Design Phase Services 
§ 3.3.1 The Architect shall review confirm the Owner’s Pprogram with the Owner based on Owner-provided preliminary 
program document, and review other information furnished by the Owner and Construction Manager, and shall review 
laws, codes, and regulations applicable to the Architect’s services. 
 
§ 3.3.2 The Architect shall prepare a preliminary evaluation document of the Owner’s program, schedule, budget for the 
Cost of the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of the 
Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other 
information or consulting services that may be reasonably needed for the Project. 
 
§ 3.3.3 The Architect shall present its preliminary evaluation document to the Owner and Construction Manager and shall 
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project. The 
Architect shall reach an understanding with the Owner regarding the requirements of the Project. 
 
§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to the 
Owner and Construction Manager, for the Owner’s approval, a preliminary 10% design phase deliverable, including site 
plan, floor plans illustrating the scale and relationship of the Project components. The Architect shall also prepare a 35% 
cost estimate as part of the 35% design phase deliverable. 
 
§ 3.3.5 Based on the Owner’s approval of the preliminary 10% design, the Architect shall prepare 35% Schematic Design 
Documents for Construction Manager’s review and the Owner’s review and  approval. The Schematic Design Documents 
shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, 
sections and elevations; and may include some combination of study models, perspective sketches, or digital 
representations. Preliminary selections of major building systems and construction materials shall be noted on the 
drawings or described in writing. 
 
§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation, 
together with other considerations based on program and aesthetics, in developing a design that is consistent with the 
Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more advanced sustainable 
design services as a Supplemental Service under Section 4.1. 
 
§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials, 
building systems and equipment, together with other considerations based on program and aesthetics, in developing a 
design for the Project that is consistent with the Owner’s program and, schedule, and budget for the Cost of the Work.. 
 
§ 3.3.6 The Architect shall submit the Schematic Design Documents, including a 35% cost estimate, to the Owner for 
review and the Construction Manager. The Architect shall meet with the Construction Manager to review the Schematic 
Design Documents.   
 
 
§ 3.3.7 Pending the Owner’s decision to move forward with the project beyond 35% phase, the Architect shall meet with 
the Construction Manager and the Owner to review the Schematic Design Documents. Upon receipt of the Construction 
Manager’s review comments and cost estimate at the conclusion of the Schematic Design Phase, the Architect shall take 
action as required under Section 6.4 , and request the Owner’s approval of the Schematic Design Documents. If revisions 
to the Schematic Design Documents are required to comply with the Owner’s budget for the Cost of the Work at the 
conclusion of the Schematic Design Phase, the Architect shall incorporate the required revisions in the Design 
Development Phase. 
 
§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the 
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by the 
Construction Manager under the Construction Manager’s agreement with the Owner. 
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§ 3.4 Design Development Phase Services 
§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
Development Documents for the Construction Manager’s review and the Owner’s approval. The Design Development 
Documents shall be based upon information provided, and estimates prepared by, the Construction Manager and shall 
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings and 
other documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building 
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical 
systems, and other appropriate elements. The Design Development Documents shall also include outline specifications 
that identify major materials and systems and establish in general their quality levels. 
 
§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Design Development Documents. 
 
§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design 
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s 
approval of the Design Development Documents. 
 
§ 3.5 Construction Documents Phase Services 
§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Construction 
Documents for the Construction Manager’s review and the Owner’s approval. The Construction Documents shall 
illustrate and describe the further development of the approved Design Development Documents and shall consist of 
Drawings and Specifications setting forth in detail the quality levels and performance criteria of materials and systems and 
other requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the 
Work, the Construction Manager will provide additional information, including Shop Drawings, Product Data, Samples 
and other similar submittals, which the Architect shall review in accordance with Section 3.6.4. 
 
§ 3.5.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over the 
Project into the Construction Documents. 
 
§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist the 
Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for 
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of the 
Contract for Construction and Specifications, and may include sample forms. 
 
§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Construction Documents. 
 
§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction 
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of the 
Construction Documents. 
 
§ 3.6 Construction Phase Services 
§ 3.6.1 General 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager as 
set forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction. If the Owner 
and Construction Manager modify AIA Document A201–2017, those modifications shall not affect the Architect’s 
services under this Agreement unless the Owner and the Architect amend this Agreement. The term “Contractor” as used 
in A201-2017 shall mean the Construction Manager. 
 
§ 3.6.1.2 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences upon 
the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s approval of 
the Construction Manager’s Control Estimate, or by a written agreement between the Owner and Construction Manager 
which sets forth a description of the Work to be performed by the Construction Manager prior to such acceptance or 
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approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services terminates on the date the Architect issues the final Certificate for Payment. 
 
§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction Phase 
Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. 
The Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be 
responsible for the Construction Manager’s failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have 
control over or charge of, and shall not be responsible for, acts or omissions of the Construction Manager or of any other 
persons or entities performing portions of the Work. 
 
§ 3.6.2 Evaluations of the Work 
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 
Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the 
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work completed, 
and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the 
most recent construction schedule submitted by the Construction Manager, and (3) defects and deficiencies observed in 
the Work. 
 
§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the 
Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Construction Manager, 
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work . 
 
§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 
 
§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith.  The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents. 
 
§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker, as 
that term is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims between the 
Owner and Construction Manager as provided in the Contract Documents. 
 
§ 3.6.3 Certificates for Payment to Construction Manager 
§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates in 
such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction Manager’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed 
to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the Construction 
Manager is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent tests and 
inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific 
qualifications expressed by the Architect. 
 
§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made exhaustive 
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 
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techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and suppliers and 
other data requested by the Owner to substantiate the Construction Manager’s right to payment, or (4) ascertained how or 
for what purpose the Construction Manager has used money previously paid on account of the Contract Sum. 
 
§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 
 
§ 3.6.4 Submittals 
§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay or 
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the 
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while 
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review. 
 
§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Construction Manager’s 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. Review of such 
submittals is not for the purpose of determining the accuracy and completeness of other information such as dimensions, 
quantities, and installation or performance of equipment or systems, which are the Construction Manager’s responsibility. 
The Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques, 
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which 
the item is a component. 
 
§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design services 
or certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the Construction 
Manager’s design professional, provided the submittals bear such professional’s seal and signature when submitted to the 
Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by such 
design professionals. 
 
§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract 
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information. 
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or 
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If 
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests 
for information. 
 
§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction 
Manager in accordance with the requirements of the Contract Documents. 
 
§ 3.6.5 Changes in the Work 
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 
4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and 
execution in accordance with the Contract Documents. 
 
§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 
 
§ 3.6.6 Project Completion 
§ 3.6.6.1 The Architect shall: 

.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion; 

.2 issue Certificates of Substantial Completion; 

.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and received from the Construction Manager; and 
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.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract 
Documents. 

 
§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to (1) check conformance of the Work with the 
requirements of the Contract Documents and (2) verify the accuracy and completeness of the list submitted by the 
Construction Manager of Work to be completed or corrected. 
 
§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of the 
Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the Contract Sum, 
if any, for final completion or correction of the Work. 
 
§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction Manager: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Construction Manager under the Contract Documents. 
 
§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the 
Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility operations and 
performance. 
 
ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES 
§ 4.1 Supplemental Services 
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect 
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s 
responsibility, and the Owner shall compensate the Architect as provided in Section 11.12. Unless otherwise specifically 
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed 
Supplemental Service is not being provided for the Project. 
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by 
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. Insert a 

description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an exhibit to this 

Agreement.) 

 



AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced 
at 13:46:36 ET on 02/29/2024 under Order No.3104240334 which expires on 01/31/2025, is not for resale, is licensed for one-time use only, and 

may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 

User Notes:  (1214465872) 

 

13 

 

Supplemental Services Responsibility 
(Architect, Owner, or not provided) 

§ 4.1.1.1 Assistance with Selection of Construction Manager Architect, Owner   

§ 4.1.1.2 Programming Owner 

§ 4.1.1.3  Multiple Preliminary Designs  Architect 

§ 4.1.1.4 Measured drawings Architect 

§ 4.1.1.5 Existing facilities surveys Not provided 

§ 4.1.1.6 Site evaluation and planning Not provided 

§ 4.1.1.7 Building Information Model management  responsibilities Architect 

§ 4.1.1.8 Development of Building Information Models for post 
construction use 

Architect 

§ 4.1.1.9 Civil engineering Architect 

§ 4.1.1.10 Landscape design Architect 

§ 4.1.1.11 Architectural interior design Architect 

§ 4.1.1.12 Value analysis Not provided 

§ 4.1.1.13 Cost estimating   Architect 

§ 4.1.1.14 On-site project representation Not provided 

§ 4.1.1.15 Conformed documents for construction Architect 

§ 4.1.1.16 As-designed record drawings Architect 

§ 4.1.1.17 As-constructed record drawings Architect 

§ 4.1.1.18 Post-occupancy evaluation Not provided 

§ 4.1.1.19 Facility support services Not provided 

§ 4.1.1.20 Tenant-related services Not provided 

§ 4.1.1.21 Architect’s coordination of the Owner’s consultants Not provided 

§ 4.1.1.22 Telecommunications/data design Architect 

§ 4.1.1.23 Security evaluation and planning TBD 

§ 4.1.1.24 Commissioning Owner 

§ 4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3 Not provided 

§ 4.1.1.26 Historic preservation Not provided 

§ 4.1.1.27 Furniture, furnishings, and equipment design Architect 

§ 4.1.1.28 Other services provided by specialty Consultants TBD 

§ 4.1.1.29 Other Supplemental Services TBD 

  

 
§ 4.1.2 Description of Supplemental Services 
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below. 
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 

the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be included as an 
exhibit to describe the Architect’s Supplemental Services.) 

 
«  » 
 
§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is provided 
below. 
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify the 

exhibit.) 

 
« To be determined at completion of 35% design. » 
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§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental Service, 
the Sustainability Services required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager 
as Constructor Edition, attached to this Agreement. The Owner shall compensate the Architect as provided in Section 
11.2. 
 
§ 4.2 Architect’s Additional Services 
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the 
Architect’s schedule. 
 
§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with 
reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to 
provide the following Additional Services until the Architect receives the Owner’s written authorization: 

.1 Services necessitated by a change in the Initial Information, previous instructions or recommendations 
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change in 
the Project including size, quality, complexity, the Owner’s schedule or budget for Cost of the Work, or bid 
packages in addition to those listed in Section 1.1.6;  

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 6.7), 
when such revisions are required because the Construction Manager’s estimate of the Cost of the Work, 
Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except where such 
excess is due to changes initiated by the Architect in scope, capacities of basic systems, or the kinds and 
quality of materials, finishes, or equipment; 

.3 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service; 

.4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations of 
applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the applicable 
authorities having jurisdiction made prior to the issuance of the building permit, or (b) contrary to 
requirements of the Instruments of Service when those Instruments of Service were prepared in accordance 
with the applicable standard of care; 

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely manner 
or any other failure of performance on the part of the Owner or the Owner’s consultants or contractors; 

.6 Preparing digital models or other design documentation for transmission to the Owner’s consultants and 
contractors, or to other Owner- authorized recipients;  

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner or 
Construction Manager; 

.8 Preparation for, and attendance at, a public presentation, meeting or hearing; 

.9 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the 
Architect is party thereto; 

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction; or 

.11 Assistance to the Initial Decision Maker, if other than the Architect; 

.12 Services necessitated by replacement of the Construction Manager or conversion of the Construction 
Manager as constructor project delivery method to an alternative project delivery method; 

.13 Services necessitated by the Owner’s delay in engaging the Construction Manager; 

.14 Making revisions to the Drawings, Specifications, and other documents resulting from agreed-upon 
assumptions and clarifications included in the Guaranteed Maximum Price Amendment or Control 
Estimate; and 

.15 Making revisions to the Drawings, Specifications, and other documents resulting from substitutions 
included in the Guaranteed Maximum Price Amendment or Control Estimate. 

 
§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify the 
Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon receipt of the 
Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall give prompt 
written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect for the services 
provided prior to the Architect’s receipt of the Owner’s notice: 

.1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule approved by 
the Architect; 
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.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance 
with the Contract Documents or where such information is available to the Construction Manager from a 
careful study and comparison of the Contract Documents, field conditions, other Owner-provided 
information, Construction Manager-prepared coordination drawings, or prior Project correspondence or 
documentation; 

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the Construction 
Manager’s proposals and supporting data, or the preparation or revision of Instruments of Service; 

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or 

.5 Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent 
revisions to Instruments of Service resulting therefrom. 

 
§ 4.2.3 If owner decides to proceed beyond 35% Design Phase parties shall agree and complete this section. The Architect 
shall provide Construction Phase Services exceeding the limits set forth below as Additional Services. When the limits 
below are reached, the Architect shall notify the Owner: 

.1 «  » ( «  » ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Construction Manager 

.2 «  » ( «  » ) visits to the site by the Architect during construction 

.3 «  » ( «  » ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents 

.4 «  » ( «  » ) inspections for any portion of the Work to determine final completion 
 
§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of the 
Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and Contractor, 
whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in 
providing those Construction Phase Services. 
 
§ 4.2.5 If the services covered by this Agreement have not been completed within « twelve » ( « 12 » ) months of the date 
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services. 
 
ARTICLE 5   OWNER’S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the Owner’s 
objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; expandability; 
special equipment; systems; and site requirements. 
 
§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in the 
agreement selected in Section 1.1.5. 
 
§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as 
defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. The 
Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until final 
completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner 
shall notify the Architect and Construction Manager. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality . 
 
§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries with 
it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign portions of 
the Project affected by procuring or installing elements of the Project prior to the completion of all relevant Construction 
Documents, and costs for the Construction Manager to remove and replace previously installed Work. If the Owner 
selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient 
contingencies to cover such costs. 
 
§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services. 
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§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark. 
 
§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, determinations 
of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and 
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 
recommendations. 
 
§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1. 
 
§ 5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in 
AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement. 
 
§ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon 
the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and the 
Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as the responsibility 
of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect 
requests such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall 
require that its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to 
the services or work provided. 
 
§ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 
 
§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. 
 
§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner becomes 
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of 
Service. 
 
§ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that relate to or affect 
the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of 
any direct communications between the Owner and the Construction Manager otherwise relating to the Project. 
Communications by and with the Architect’s consultants shall be through the Architect. 
 
§ 5.14 The Owner shall coordinate the Architect’s duties and responsibilities set forth in the Agreement between the 
Owner and the Construction Manager with the Architect’s services set forth in this Agreement. The Owner shall provide 
the Architect a copy of the executed agreement between the Owner and Construction Manager, including the General 
Conditions of the Contract for Construction. 
 
§ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or progress. 
 
§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights. 
 
ARTICLE 6   COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements of 
the Project designed or specified by the Architect and shall include the Construction Manager’s general conditions costs, 
overhead, and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated 
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to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the 
compensation of the Construction Manager for Preconstruction Phase services; the costs of the land, rights-of-way, 
financing, or contingencies for changes in the Work; or other costs that are the responsibility of the Owner. 
 
§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work represent 
the Architect’s judgment as a design professional. 
 
§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or 
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be entitled to 
rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager prepares as the 
Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, revisions to the 

Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies or incompleteness 
in preparing cost estimates, or due to market conditions the Architect could not reasonably anticipate. The Architect may 
review the Construction Manager’s estimates solely for the Architect’s guidance in completion of its services, however, 
the Architect shall report to the Owner any material inaccuracies and inconsistencies noted during any such review. 
 
§ 6.3.1 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between 
the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the Construction Manager 
shall work together to reconcile the cost estimates. 
 
§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of the 
Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction Manager, 
shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget  for the Cost of the 
Work, and the Owner shall cooperate with the Architect in making such adjustments. 
 
§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development Phase 
exceeds the Owner’s budget for the Cost of the Work, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 terminate in accordance with Section 9.5; 

.3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or quality 
as required to reduce the Cost of the Work; or 

.4 implement any other mutually acceptable alternative. 
 
§ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall 
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for the 
Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under Section 
6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s responsibility 
under this Article 6. 
 
§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any 
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s 
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s budget 
for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic systems, or the 
kinds and quality of materials, finishes or equipment. 
 
ARTICLE 7   COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit such 
information for its use on the Project. 
 
§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments 
of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other reserved 
rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements 
or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved 
rights of the Architect and the Architect’s consultants. 
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§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the Owner 
substantially performs its obligations under this Agreement, including prompt payment of all sums due, pursuant to 
Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants 
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Construction 
Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate contractors, 
to reproduce applicable portions of the Instruments of Service, subject to any protocols established pursuant to Section 
1.3, solely and exclusively for use in performing services or construction for the Project. If the Architect rightfully 
terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate. 
 
§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of Service, 
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such uses. 
The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its consultants 
from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by any third 
person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service under this 
Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause 
under Section 9.4. The terms of this Section 7.3.1 shall also not apply if the Owner chooses not to use the Architect for 
Construction Phase Services under Section 3.5. 
 
§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under 
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein 
to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of Service 
shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants. 
 
§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement. 
 
ARTICLE 8   CLAIMS AND DISPUTES 
§ 8.1 General 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case 
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims 
and causes of action not commenced in accordance with this Section 8.1.1. 
 
§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they 
may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General Conditions of the Contract 
for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager, contractors, 
consultants, agents and employees of any of them, similar waivers in favor of the other parties enumerated herein. 
 
§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and 
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and 
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of the 
Architect, its employees and its consultants in the performance of professional services under this Agreement. The 
Architect’s obligation to indemnify and hold the Owner and the Owner’s officers and employees harmless does not 
include a duty to defend. The Architect’s duty to indemnify the Owner under this Section 8.1.3 shall be limited to the 
available proceeds of the insurance coverage required by this Agreement. 
 
§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages due 
to either party’s termination of this Agreement, except as specifically provided in Section 9.7. 
 
§ 8.2 MediationDispute Resolution 
§ 8.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien arising 
out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the lien notice 
or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 
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§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them by 
mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this Agreement. A 
request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or 
entity administering the mediation. The request may be made concurrently with the filing of a complaint or other 
appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of binding 
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is stayed pursuant 
to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later 
proceedings. 
 
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be 
enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, tThe method of binding 
dispute resolution shall be the following: 
(Check the appropriate box.) 

 

[ «  » ] Arbitration pursuant to Section 8.3 of this Agreement 
 

[ « X » ] Litigation in in Alaska Superior Court, Third Judicial District at Anchorage or in the United States 
District Court for the District of Alaskaa court of competent jurisdiction 

 

[ «  » ] Other: (Specify) 

 
«  » 

 
If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in writing to 
a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction. 
 
§ 8.3 Arbitration 

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim, 
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation 
shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this 
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed 
with the person or entity administering the arbitration. 
 
§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but 
in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, dispute 
or other matter in question would be barred by the applicable statute of limitations. For statute of limitations purposes, 
receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute the 
institution of legal or equitable proceedings based on the claim, dispute or other matter in question. 
 
§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any court 
having jurisdiction thereof. 
 
§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 
 
§ 8.3.4 Consolidation or Joinder 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other 
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits 
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the 
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 
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§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a common 
question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party 
sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity shal l 
not constitute consent to arbitration of any claim, dispute or other matter in question not described in the written consent. 
 
§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Architect 
under this Agreement. 
 
§ 8.34 The provisions of this Article 8 shall survive the termination of this Agreement. 
 
ARTICLE 9   TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven 
fourteen (14) days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
pre-approved expenses incurred in the performanceinterruption and resumption of the Architect’s services. The 
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted. 
 
§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of such 
suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and 
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be 
equitably adjusted. 
 
§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Architect, 
the Architect may terminate this Agreement by giving not less than seven days’ written notice. 
 
§ 9.4 Either party may terminate this Agreement upon not less than seven fourteen (14) days’ written notice should the 
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party 
initiating the termination. 
 
§ 9.5 The Owner may terminate this Agreement upon not less than seven fourteen (14) days’ written notice to the 
Architect for the Owner’s convenience and without cause. 
 
§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates this 
Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to termination, 
and pre-approved Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable 
to the Architect’s termination of consultant agreements. 
 
§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees: 
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 

licensing fee.) 

 
.1 Termination Fee: 
 

« Not applicable. » 
 
.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service: 
 

« Not applicable. » 
 

 



AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced 
at 13:46:36 ET on 02/29/2024 under Order No.3104240334 which expires on 01/31/2025, is not for resale, is licensed for one-time use only, and 

may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 

User Notes:  (1214465872) 

 

21 

 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of Substantial 
Completion. 
 
§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement are 
set forth in Article 7 and Section 9.7. 
 
ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 8.3. 
 
§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General Conditions 
of the Contract for Construction, except as modified in this Agreement. The term “Contractor” as used in A201–2017 
shall mean the Construction Manager. 
 
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal representatives 
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the 
other, except that the Owner may assign this Agreement to a lender providing financing for the Project if the lender agrees 
to assume the Owner’s rights and obligations under this Agreement, including any payments due to the Architect by the 
Owner prior to the assignment. 
 
§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the 
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all such 
consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for review at 
least 14 days prior to execution. The Architect shall not be required to execute certificates or consents that would require 
knowledge, services, or responsibilities beyond the scope of this Agreement. 
 
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a 
third party against either the Owner or Architect. 
 
§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence, 
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the 
Project site. 
 
§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for the 
Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of this 
Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4. 
 
§ 10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business proprietary,” 
the receiving party shall keep such information strictly confidential and shall not disclose it to any other person except as 
set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement. 
 
§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to the 
other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory 
legal process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the 
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its employees, 
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as set 
forth in this Section 10.8. 
 
§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. If 
it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that 
provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Agreement 
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shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing 
the Agreement. 
 
ARTICLE 11   COMPENSATION 
§ 11.1 For the Architect’s Basic and Supplemental Services described under Article 3 and Article 4, the Owner shall 
compensate the Architect as follows: 
 

.1 Stipulated Sum 
 (Insert amount) 

 
«  » 

 
.2 Percentage Basis 
 (Insert percentage value) 

 
«  » («  » ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 
11.6. 

 
.3 Other 
 (Describe the method of compensation) 

 
«  » 

 
§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services required 
pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 

compensation apply.) 

 
«  » 
 
§ 11.23 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation.) 

 

«  » 
 
§ 11.34 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus « five » percent ( « 5 » %), or as follows: 
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.) 

 
«  » 
 
§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows: 
 

Schematic Design Phase «  » percent  ( «  » %) 
Design Development Phase «  » percent  ( «  » %) 
Construction Documents Phase «  » percent  ( «  » %) 
Construction Phase «  » percent  ( «  » %) 
       

Total Basic Compensation  one hundred  percent  ( 100  %) 
 
The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction 
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases 
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in each 
Phase of Services, as appropriate. 
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§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of Basic 
Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent budget 
for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on subsequent 
updates to the Owner’s budget for the Cost of the Work. 
 
§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on those 
portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services performed 
whether or not the Construction Phase is commenced. 
 
§ 11.47 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The rates 
shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

 
«  » 
 

Employee or Category Rate ($0.00) 
    

 
§ 11.58 Compensation for Reimbursable Expenses 
§ 11.58.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and 
include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence. Architect agrees to use the same 
discretion when making travel arrangements which Owner will be liable for as if Architect were paying for 
the travel expenses.  This includes making airline travel arrangements with as much advance notice, 
traveling coach, and using the least costly airline if choices are available.  Car rental will be a mid-size 
unless three or more Architect personnel are traveling together and then a full-size car will be rented.  
Architect will select a car rental agency with the lowest rate for the travel date(s).  Daily meal and hotel 
expenses will be the federal per diem rates as established by the U.S. General Services Administration;  

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets; 

.3 Permitting and other fees required by authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, and standard form documents; 

.5 Postage, handling, and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials requested 
by the Owner or required for the Project; 

.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 

.10 Site office expenses; 

.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as necessary to 
achieve the Sustainable Objective; and 

.12 Other similar Project-related expenditures. 
 
§ 11.58.2 For Reimbursable Expenses the compensation shall be the expenses incurred pre-approved by the Owner and 
incurred by the Architect and the Architect’s consultants plus « five » percent ( « 5 » %) of the expenses incurred. 
 
§ 11.69 Architect’s Insurance. If the types and limits of coverage required in Section 2.6 are in addition to the types and 
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the 
Architect for the additional coverages as set forth below: 
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in Section 

2.6, and for which the Owner shall reimburse the Architect.) 

 
« Not applicable » 
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§ 11.710 Payments to the Architect 
§ 11.10.1 Initial Payments 
§ 11.10.1.1 An initial payment of «  » ($ «  » ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice. 
 
§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of «  » 
($ «  » ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying 
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying Authority 
shall be credited to the Owner’s account at the time the expense is incurred. 
 
§ 11.710.12 Progress Payments 
§ 11.710.12.1 Unless otherwise agreed, payments for services shall be made monthly in proportion tobased on actual 
services performed. Payments are due and payable upon within 30 days following presentation of the Architect’s invoice. 
Amounts unpaid «  » ( «  » ) days after the invoice date shall bear interest at the rate entered below, or in the absence 
thereof at the legal rate prevailing from time to time at the principal place of business of the Architect. 
(Insert rate of monthly or annual interest agreed upon.) 
 
«  » % «  » 
 
§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work, unless 
the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 
 
§ 11.710.12.23 Records of pre-approved Reimbursable Expenses, expenses pertaining to Supplemental and Additional 
Services, and services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times. 
 
ARTICLE 12   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 
(Include other terms and conditions applicable to this Agreement.) 

 
« § 12.1. Conflict Of Interest.  
Contractor shall not refer work to itself or to any prohibited entity in violation of the Stark anti-kickback provisions of 
federal law. During the term of this Agreement, at any time and from time to time, Contractor agrees to immediately 
notify Owner’s Contract Administrator of all situations that fall within the scope of these provisions. If any conflicts exist 
at the time of the execution of this Agreement, Contractor agrees to submit a separate attachment to this Agreement for 
approval. 
 
§ 12.2. Lobbying.  

The undersigned representative of Contractor certifies, to the best of his or her knowledge and belief, that: 
 
§ 12.2.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any person for 
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract; the 
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 
§ 12.2.2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
Contractor shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

 
§ 12.2.3 Contractor shall require that the language of this certification be included in the award documents for all 
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, or cooperative agreements) 
and that all sub-recipients shall certify and disclose accordingly. 
 
§ 12.2. Debarment.  
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Contractor hereby certifies that it, its principals, and, if applicable, its subcontractors are not suspended, debarred, or 
otherwise determined to be ineligible for award of contract by any federal, state, or other governmental body. During the 
term of this Agreement, Contractor further agrees to immediately notify Owner if it, its principals or any of its 
subcontractors, are suspended, debarred, or otherwise determined to be ineligible for award of contract, by any federal, 
state, or other governmental body. 
 
§ 12.3. Americans With Disabilities Act.  
All facilities must be constructed in compliance with the Americans with Disabilities Act, Public Law 101-336, and with 
the Uniform Federal Accessibility Standards (“UFAS”). 
 
§ 12.4. Federal Tort Claims Act.  
To the extent that this Contract or any portion of it comes within the coverage of Public Law 101-512 and the Federal Tort 
Claims Act, 28 U.S.C. §§ 2671- 2680, as implemented (the “FTCA”), all claims for damages by any person alleged to 
have been caused while carrying out this Agreement by the employees of Owner and/or its subsidiaries, servants, agents, 
representatives, affiliates, or contractors, including without limitation personal service contractors, shall be governed by 
the terms and to the extent provided by the FTCA, and such claims shall be made in accordance with 28 C.F.R. Part 14 and 
related laws. 
 
§ 12.5. Liens.  
Contractor, any of its subcontractors, suppliers, materialmen, and their agents, employees, servants, or subcontractors 
(collectively, “Subcontractors”) shall not permit the placing of any lien or any other encumbrance against any premises, 
work, or equipment as the result of Contractor’s failure to pay for all labor expended or equipment, supplies or materials 
used on the work under this Agreement. If any such lien or other encumbrance attaches, Contractor shall take immediate 
steps to have it removed or, ten (10) days after notice to Contractor, Owner shall have the absolute right to remove any 
such liens and Contractor shall pay Owner for all amounts paid, including costs and fees for removing such liens, without 
regard to the merits of the underlying claim or of any defenses thereto. 
 
§ 12.6. Media Contact.  
Contractor, its employees, agents, and subcontractors shall not contact any member of the media as a representative of 
Owner without the prior written approval of the President/CEO of Owner or the Owner Authorizing Official, nor shall 
they use Owner’s name in any advertising, publications, promotional materials or publicity release concerning this 
Agreement or the work performed pursuant to it. 
 
§ 12.7. Alaska Native/American Indian Preference in Employment and Training. 
 Pursuant to Section 7(B) of P.L. 93-638, 25 U.S.C. §450e(b), the Indian Self-Determination and Education Assistance 
Act, Contractor shall give preference in all phases of employment and training for all work performed under this 
Agreement to qualified Alaska Natives and/or American Indians regardless of age, marital status, religion, sex, or 
“qualified individual disability status,” consistent with prevailing law. 
 
§ 12.8. Nondiscrimination.  
 
Except as provided in Section 19.14, Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, national origin, ancestry, age, sex, marital status, or “qualified individual with a disability 
status”. 
 » 
 
ARTICLE 13   SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended 
only by written instrument signed by both the Owner and Architect. 
 
§ 13.2 This Agreement is comprised of the following documents identified below: 

.1 AIA Document B133™–2019, Standard Form Agreement Between Owner and Architect, Construction 
Manager as Constructor Edition 

.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below, if completed, or the following: 

 (Insert the date of the E203-2013 incorporated into this agreement.) 
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«  » 
  
.3 Exhibits: 
 (Check the appropriate box for any exhibits incorporated into this Agreement.) 

 

[ «  » ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition dated as indicated below. 

 (Insert the date of the E234-2019 incorporated into this agreement.) 

 
«   » 

 

[ «  » ]  Other Exhibits incorporated into this Agreement: 
 (Clearly identify any other exhibits incorporated into this Agreement, including any exhibits 

and scopes of services identified as exhibits in Section 4.1.2.) 

 
«  » 

 
.4 Other documents: 
 (List other documents, if any, forming part of the Agreement.) 

 
«  » 

 
 
This Agreement entered into as of the day and year first written above. 
 

       

OWNER (Signature)  ARCHITECT (Signature) 

« April Kyle, MBA »« President/CEO »  «  »«  » 

(Printed name and title)  (Printed name, title, and license number, if required) 

 



 

 SCF Nuka Learning and Wellness Center Professional Design Services RFP 

 

 

 

 

END OF RFP DOCUMENT 
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